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PLANNING AND ZONING COMMISSION           
           

December 13, 2021     
       
The Planning and Zoning Commission, City of Kearney, Missouri, met in regular session at City 
Hall, 100 East Washington, and thru the Zoom meeting app, December 13, 2021 with Kathy 
Barger presiding.    Other members present were Wyeth Ervin, Chastain Parks, Paula Noble, 
Chuck Davis and Kent Porter.  Staff members present were David Pavlich and Shirley 
Zimmerman.             
       
Kathy Barger opened the meeting with the Pledge of Allegiance.  
      

CONSENT AGENDA           
       
The following items were presented for the Planning and Zoning Commission to approve:           
       

 Minutes of the November 8, 2021 meeting           
       
A motion was made by Kent Porter and seconded by Paula Noble to approve the Consent 
Agenda as presented.  The motion carried unanimously.   
 

PUBLIC HEARINGS 
 
JAMESTOWNE ADDITION, PHASE 3 – FINAL PLAT   This item has been removed from 
the agenda and will be on the January meeting. 
 
KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    Staff presented an application from PC Homes, represented 
by Patricia Jensen, Rouse, PC, proposing to rezone approximately 32 acres from General 
Commercial and Industrial to C-P Commercial Planned District, R-P-3 Medium Density 
Residential Planned District and R-P-4 High Density Planned District.  The property is located 
along the North side of 92 Highway at Bennett Boulevard. 
 
The Kearney Crossing project includes five commercial building sites, a self-storage facility, 4-
plex townhomes with 96 dwelling units and an apartment complex with 240 units and pool and 
clubhouse. 
 
Commercial:  The plan proposes three (3) commercial sites along 92 Highway West of Bennett 
Boulevard, plus two (2) commercial sites and a self-storage facility along the East sides of 
Bennett Boulevard. 
 
The Plan proposes a reduced landscape buffer width from 35 to 20 feet, where the commercial 
sites west of Bennett back up to the proposed townhomes. 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    The plan proposes a reduced front setback for the commercial 
areas from 30 feet to 25 feet along 92 Highway, Bennett Boulevard and Shanks Avenue.  As 
shown, the commercial building would comply with the standard 30-foot setback, so a reduced 
setback isn’t needed. 
 
The self-storage buildings are drawn with a 25-foot line.  City codes, specific to self-storage 
facilities require a 30-foot setback from all property lines.  Staff recommends the 30-foot setback 
remain. 
 
Townhomes:  The townhomes area would be rezoned R-P-3 Medium Density Residential 
District.  Each 4-plex building will have two (2) 1-garage units and two (2) 2-garage units. 
 
1-garage units have 1,350 square feet and three bedrooms.  
2-garage units have 1,530 square feet and three bedrooms. 
 
The plan proposed a reduced rear yard setback from 25 to 20 feet along the west property line 
and south sides of the townhomes and a reduced front setback from 30 feet to 25 feet along the 
street. 
 
Proposed density of 8.6 units per acre is consistent with the R-3 zoning. 
 
Apartments:  The apartments area would be rezoned to R-P-4 High Density Residential District.  
The plan proposes 10 building with 24 units, totaling 240 dwelling units. 
 
Each building includes:  14 1-bedroom units averaging 750 square feet per unit and 10 2- 
bedroom units averaging 1,075 square feet per unit. 
 
Since most units are 1-bedroom, they propose a reduced parking space requirement from 2 
spaces per dwelling unit to 1.5 spaces per dwelling unit.  This is consistent with parking 
requirements in other cities. 
 
The plan also proposes an increased building height from 40 feet to 42 feet, a reduced front 
setback from 30 feet to 14 feet for the south side of the apartment buildings 3-6 and reduced 
front setback from 30 feet to 25 feet along Bennett Boulevard for apartment building 6 and the 
pool/clubhouse. 
 
Proposed density of 25 units per acre is consistent with R-4 zoning. 
 
Existing zoning is commercial along the 92 frontage and industrial for the remainder of the 
property. 
 
Surrounding zoning and land uses are commercial and industrial.  Bennett Boulevard is an access 
road to and from Pilot, Arby’s and Econo Lodge.  All trucks at Pilot use Bennett Boulevard to 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT-CONT    get back to the interstate.  The Future Land Use Map 
designates the property as industrial with commercial along the 92 Highway frontage. 
 
Parts of the City where the Comprehensive Plan designates larger areas for multi-family 
development include west of Nation Road on 92 Highway, where city water and/or sewer is not 
readily available and the corner of North Jefferson and 162nd Street where gravity sewer is 
lacking.  The subject property is located where City water and sewer are currently available. 
 
A revised traffic study was submitted and indicates turn lane improvements, as a result of the 
proposed development are not warranted.  The Study indicated a westbound 92 Highway right 
turn lane will be needed in the future and suggests the City install the improvement using CID 
funds, which were used to build Bennett Boulevard.  Comments from MoDOT or the City traffic 
engineer have not yet been received. 
 
The Plan proposes to connect to a six-inch water main at the Bennett Boulevard and 92 Highway 
intersection.  Other water mains are located to the east, north and west. 
 
Sanitary sewer is available to the North and Southeast.  The plan shows sewer will be routed to 
an eight-inch main at the southeast corner.  Staff has requested a sanitary sewer capacity analysis 
be performed on that line and also requested they utilize a sewer line at the north property line. 
 
A thirty-five wide buffer with landscaping is required when a commercial or industrial project is 
constructed adjacent to residential zoning.  Approval of this project would require undeveloped 
properties west and north to install landscape buffers when they develop.  The applicant proposes 
to accept that responsibility and install equivalent buffer landscaping along the west and north 
property lines, per the landscape plan. 
 
Staff said the Staff recommendations don’t include C-P, reduced front setback from 30 feet to 25 
feet and C-P reduced property line setbacks from 30 feet to 25 feet for the self-storage facility. 
 
Patricia Jensen, Rouse, PC, said she is representing Brian Mertz, PC Homes, LLC.  She said they 
have met with David Pavlich, Community Development Director and Jeff Fort, Fire Marshall.  
She said the Fire Department wanted access on the north side of the apartment buildings so the 
fire truck can get on back side of the apartments and she said they have made those changes. 
 
Ms. Jensen handed out a print out of her power point presentation.  She said from the north side 
of the property to the south side, there would be apartments, then townhomes and then 
commercial on 92 Highway.  She said the self-storage units would be in the circle of Bennett 
Boulevard and north of the Econo Lodge.  She said Mr. Mertz built a similar project at 45 
Highway and I 435. 
 
 Brian Mertz, PC Homes, LLC, said he met with City officials and they led him to this site.  He 
said it has been commercial zoned and over looked for a long time.  He said this is close to the 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    highway and not in the middle of residential.  He said it also 
has utilities available.  He said if the study approves it he will take the north part of the 
development to the sewer on the north. 
 
Mr. Mertz said there is no A Class multi-family development in Kearney.  He said this will 
provide a place for couples downsizing as well as young people.  He said the entire project will 
all have color blending features.  He showed pictures of his site in Parkview. 
 
Patricia Jensen said they accept all conditions presented from Staff and ask for approval. 
 
The floor was opened to the public. 
 
John Roe, Roe Law Firm, said he is representing Star Development, Tim Harris and Robertson 
Properties, Inc, who oppose the project and particularly the multifamily townhomes.   
 
Mr. Roe said there was not much focus on the Comprehensive Plan and rezoning criteria.  He 
said there are thirty some acres with 11 apartment units and 9 townhomes, which makes 2/3 of 
the property residential. 
 
Mr. Roe said this area is zoned industrial and commercial to the south.  He said this is a land use 
issue and criteria for zoning in Section 405.120.  He said you should use conformity with the 
Comprehensive Plan.  He presented the Land Use Map from 2016.  He said it shows industrial in 
this area. 
 
Mr. Roe said Robertson Properties, Inc owns property to the Northeast of this property.  He said 
he made his business decisions to develop as industrial and now he will have residential property 
adjoining him and they will be unhappy with him doing industrial. 
 
Mr. Roe said the Land Use Map is a guide but you should follow this.  He said this is spot zoning 
to benefit one person. 
 
Mr. Roe said on page 2 of the Zoning Codes it talks about a Land Use Plan should be used to 
follow long range planning.  It defines how you move forward in the future and sets pattern to 
grow gracefully in your community.  He said the Comprehensive Comp Plan is a framework for 
the future and a guide for 20 years.  He said the map shows how progress should unfold in the 
future. 
 
Mr. Roe said the preferred direction map shows this is to be industrial area and provide 
employment.  He said the future land use doesn’t show this .  He said the present Comprehensive 
Plan says upper limit of multifamily development is 16 units per acre and this plan has more. 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    Mr. Roe said in reviewing rezoning you should consider 
existing use of adjacent property.  He said Pilot Truck Stop is to the East and all the truck traffic 
comes out on Bennett Boulevard.  He said that traffic won’t mingle well with residential traffic. 
 
Mr. Roe said there hasn’t been any property value dismissal in this area.  He said the Barr 
property and other property in the area has stayed the same or increased from 2020 to 2021.  He 
entered Exhibit A into the meeting showing assessed value of all property in area. 
 
Mr. Roe said rezoning to Planned District 405.135 B must demonstrate that it meets standards.  
He said parking setbacks shouldn’t be reduced.  He said reducing the parking space by ½ parking 
reduces 120 parking spaces and that just allows developer to build another building. 
 
Mr. Roe said the people will fill up the garage with their belongings since there are no basements 
and then they park in driveway and street.  He said you will have kids trying to walk to Taco Bell 
in truck traffic. 
 
Mr. Roe said his clients are against the residential portion of the plans and recommend the denial 
of R-P-3 and R-P-4.  He said the commercial portion of the plan is appropriate. 
 
Robert DeLafuente, 2107 Hollow Log Drive, said he works for Star Development, but he is 
speaking as a citizen of Kearney.  He said he has concerns about parking at the townhomes.  He 
said the driveways are only a car deep.  He said there is nowhere to park and it will spill over 
onto Bennett Boulevard.  He said there is no area for kids walking but in truck traffic.  He said 
the trucks are always backed up at the light with 2 to 3 trucks at minimum.  He said it will block 
entrance to residential. 
 
Mr. DeLafuente, asked if the School District will be able to handle the volume of students.  He 
said the industrial and commercial are fine but worried about the car traffic in this area. 
 
Mark Riles, owner of adjoining property to the west, said he is just north of First Missouri Bank 
on Sam Barr Drive.  He said he just recently rezoned his property due to doing storage.  He said 
he bought believing it would be industrial to his east.  He said he wondered if it would lower the 
value of his property if this becomes residential.   
 
Mr. Riles said he was glad to see they would do the buffer because he couldn’t afford to lose 30 
feet of his property.  He said he wonders how U Hauls will get in and out of the storage area with 
all the truck traffic. 
 
There being no more comments from the public, the floor was closed. 
 
Patricia Jensen said the Land Use Plan and Comprehensive Plan are how an area is planned but it 
is simple a guide line.  She said you should look at each individual project.  She said they will 
provide the buffer for Mr. Riles property. 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    Ms. Jensen said this not a “shoe horn” project, as R-4 allows 
the density.  She said this project will provide employees for the area businesses.  She said this 
piece of property has been on the market for a  long time and hasn’t sold as currently zoned but 
other property has sold. 
 
Ms. Jensen said Star Development has done a similar project at 210 Highway and Brighton with 
MP3 zoning and warehouse right next to residential area. 
 
Ms. Jensen said based on Mr. Mertz past experience with this type of development, his parking is 
appropriate.  They have 1 car and 2 car garages and there are 2 spaces or 4 spaces outside.  The 
driveways are long enough to accommodate the cars. 
 
Brian Mertz said he was invited to come to Kearney and he has worked with Staff and met with 
surrounding property owners.  He said he feels he has accommodated the zoning requirements.  
He said he doesn’t want to burden adjacent users. 
 
He said the City engineer noted flawed data in his traffic study so they adjusted the report and 
said a turn lane wasn’t required. 
 
He said he doesn’t believe there will be street parking and that the area won’t be safe.  He said he 
is putting sidewalks on Bennett Boulevard.  He said he also met with the Fire Marshall and made 
their improvements. 
 
Robert DeLafuente said the 210 Highway and Brighton development was an infill development 
and Patricia Jensen was the agent on the project. 
 
Chuck Davis asked if the parking meets the off-street parking.  Staff said our code doesn’t 
require 2 spaces in apartments. 
 
Chuck Davis said he is opposed to reducing the setbacks and especially the 30 feet to 14 feet for 
the apartments.  He said they are going to be really close to industrial. 
 
Chuck Davis said he is very concerned about Bennett Boulevard.  He said the trucks back up all 
the time and only 2 and sometimes 3 get out onto 92 Highway with a green light.  He said 
Bennett Boulevard needs to be widened to the north end where it turns east.  He said he couldn’t 
approve this without improvements being made to Bennett Boulevard. 
 
Chastain Parks said he made a site visit after receiving this packet.  He said it has to be 
improved.  He said he seen 7 trucks and 3 cars lined up at one time. 
 
Paula Noble said she was on the Comprehensive Plan committee.  She said we need multi-family 
development and no one wants it next to their single-family subdivision.   She said she did 
wonder if the demand was big enough to fill this size of multi-family. 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    Paula Noble said Bennett Boulevard is a disaster now so it 
will need to be improved to handle this type of traffic. 
 
Chuck Davis said this could take ten years to complete so it won’t happen overnight.  He said he 
agrees that Kearney needs this type of housing but Bennett Boulevard is a problem. 
 
Wyeth Ervin said he has the same traffic concerns about Bennett Boulevard.  He said morning is 
when all the trucks are getting back on the road and the residents will be trying to get to work 
and school. 
 
Kent Porter asked what the time line was for this project.  Brian Mertz said he would do all the 
streets first.  He said the market would determine how fast it goes.  He said he would expect to 
complete the residential in three to five years.  He said the commercial development would lag 
behind and be built as the demand was there. 
 
Kent Porter asked if he would own these.  Mr. Mertz said he will own this himself.  He said the 
townhomes would be rental. 
 
Kathy Barger asked what happens if Mr. Mertz has overestimated the market.  She wanted to 
know if they would turn into Section 8.  Mr. Mertz said he has never built Section 8 because you 
need state assistance to make that happen.  He said he builds 400 apartments a year and he won’t 
over build. 
 
Kathy Barger asked when he would build the clubhouse and pool.  He said he builds that first 
and uses it as a marketing tool.  He said he has done a market study and talked to residents about 
what is needed. 
 
Kathy Barger said she wasn’t a fan of the setback reductions.  She said she is especially 
concerned about the setbacks of the townhomes.  She said she is not opposed to putting them 
here because we need this type of housing.  She said as it is though she can’t approve it.  She 
said she would like to see something done in regard to Bennett Boulevard and not quite as dense. 
 
Chuck Davis said he agrees.  He said he doesn’t like the setback variations and we need 
improvements to Bennett Boulevard. 
 
Patricia Jensen asked if they would consider tabling this until January 10th meeting.  She said 
they should have the traffic study recommendations from MoDOT and they will look at the 
setback variations. 
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KEARNEY CROSSING, REZONING TO R-P-3, R-P-4 & C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT    A motion was made by Chuck Davis and seconded by Wyett 
Ervin to table the application from PC Homes, represented by Patricia Jensen, Rouse, PC, 
proposing to rezone approximately 32 acres from General Commercial and Industrial to C-P 
Commercial Planned District, R-P-3 Medium Density Residential Planned District and R-P-4 
High Density Planned District to the January 10, 2022 meeting.  The motion carried 
unanimously. 
 
FRONTAGE ADDITION-BELFONTE REZONING TO C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT   Staff presented an application from David Belfonte, 
representing Belfonte Fireworks Real Estate, proposing to rezone 0.41 acres from C-General 
Commercial District to C-P General Commercial Planned District with Concept Plan for a 3,200 
square foot building with 16 parking spaces and landscaping. 
 
This site is located along the north side of the Shell Gas Station at the northeast quadrant of I-35 
and 92 Highway. 
 
The building would be a permanent site for retail fireworks sales and retail sales of other 
seasonal items outside of fireworks season.  City ordinances (Section 210.2210) currently allow 
fireworks sales only between June 20th and July 5th. 
 
Elevations show a metal building with light stone color walls, blue roof and a stone veneer 
wainscot along the south and west building elevation and around the customer entrance.  Wall 
signs are proposed on the south and west sides.  
 
Access to the site is provided by a shared driveway with McDonalds and the gas station 
property.  Access easements show up in several deeds as the properties transferred from one 
owner to the next. 
 
Increased traffic at this access drive has been a concern.  The “P” District plan proposes approval 
of the site layout with a restriction that a Drive-Thru or Motor Vehicle Oriented Business Use is 
not allowed.  Future changes to the site layout would require rezoning and public hearing.  The 
proposed use of the property would generate much less traffic than other uses. 
 
A sanitary sewer main is located along the east property line and a water main is located along 
the shared driveway.  Due to the nature of fireworks storage, the fire code will require fire 
suppression, such as building sprinklers, as part of the building permit process. 
 
David Belfonte, Belfonte Fireworks Real Estate, said they have been doing fireworks for sixteen 
years.  He said they have done tents and a store front at A Highway and 92 Highway.  He said 
they want to be a part of the Kearney business community. 
 
The floor was opened to the public. 
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FRONTAGE ADDITION-BELFONTE REZONING TO C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT-CONT    There being no comments from the public, the floor 
was closed. 
 
Kent Porter said there is no road thru there.  Mr. Belfonte said there is an agreement with 
McDonalds and the old Shell Station and there is an easement there for a roadway. 
 
Kent Porter said the elevation plans show metal showing on the south and west sides of the 
building.  He said he would feel better if those two sides were dressed up. 
 
Paula Noble asked how tall the building is.  Mr. Belfonte said it is sixteen feet tall. 
 
Paula Noble said when doing the 20-year Comprehensive Plan appearance was part of that plan.  
She said she just sees it strange that you would build a building and only sell for fourteen days. 
Mr. Belfonte said some cities also allow a period from December 20th to January 1st for New 
Year’s Eve celebrations. 
 
Chuck Davis asked how many permanent sites they own.  Mr. Belfonte said this would be their 
second one besides the one on A Highway. 
 
Chuck Davis asked if the Fire Department was alright with this being so close to a gas station.  
Jeff Fort, Fire Marshall, said they have the proper fire suppression system. 
 
Chastain Parks asked if they would have to get a City Occupation License and then also a 
fireworks permit.  Staff said they believed that would be correct that they would need both. 
 
Chuck Davis said if they decide to sell year around would they have to come back here.  Staff 
said there would have to be an ordinance change and that would go before the Board of 
Aldermen. 
 
Wyett Ervin said he agrees that the building needs to be dressed up on the south and west sides 
of the building. 
 
Kent Porter said it can be done rather inexpensive and still look really nice.  He said you can put 
on gypsum sheeting and then do lap siding. 
 
John Erpelding, Olsson Engineering, said they will be able to accommodate the request. 
 
Kathy Barger said she also agrees it needs to be dressed up on the south and west sides of the 
building. 
 
Chastain Parks asked if the only signs would be on the sides of the building.  Staff said that is 
correct. 
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FRONTAGE ADDITION-BELFONTE REZONING TO C-P WITH CONCEPT 
PLAN/PRELIMINARY PLAT-CONT    A motion was made by Kent Porter and seconded by 
Wyett Ervin  to recommend to the Board of Aldermen to approve the application  from David 
Belfonte, representing Belfonte Fireworks Real Estate, proposing to rezone 0.41 acres from C-
General Commercial District to C-P General Commercial Planned District with Concept Plan for 
a 3,200 square foot building with 16 parking spaces and landscaping contingent upon meeting all 
Staff comments and adding a comment that there are additional façade improvements to the west 
and south sides of the building.  The motion carried unanimously. 
 
ADJOURNMENT  There being no further business on the agenda, a motion was made by 
Chuck Davis and seconded by Kent Porter to adjourn.  The motion carried unanimously. 
 
 
 
Approved:_____________________________ Attest:__________________________ 
                  Kathy Barger, Acting Chairman                Kent Porter, Secretary 
 


